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DETAILED ACTION 



1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/23/06 
has been entered. 

2. Claims 3-4 and 12-13 are pending. 

Claim Objections 

3. Claim 13 is objected to because of the following informalities: Claim 13 depends 
on a rejected claim, claim 11. Applicant may have intended claim 13 to depend on claim 
12 instead of claim 1 1 . Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 3 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Scott et al. (hereinafter Scott) United States Letter Patent Number 6,484,260. 
As per claim 3: 

Scott discloses a biometric passkey device configured to perform one or more 
transactions with a remote computer system without transmitting any biometric 
information to the remote computer system, the passkey device comprising audit log 
storage and authorization profile storage of permissible functions, transactions, and 
remote computer system allowance for a user of the biometric passkey, the device 
being configured to: 

(a) authenticate the identity of a user by comparing the user's unique biometric 
information with biometric information stored with the passkey device; (Col. 1, lines 56- 
57 and Col. 4, lines 14-20) 

(b) transmit unique passkey device information to the remote computer system to 
authenticate the identity of the passkey device; (Col. 1, line 61; Col. 2, lines 20-21; Col. 
3, lines 28-29; Col. 4, lines 25-34) and 

(c) perform one or more transactions with the remote computer system if the 
identity of the user is first authenticated by the passkey device and the identity of the 
passkey device is next authenticated by the remote computer system. (Col. 4, lines 20- 
40 and lines 57-60) 

As per claim 12: 
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Scott discloses a system for performing secure transactions between a biometric 
passkey device and a remote computer system without transmitting any biometric 
information to that remote computer system, the system comprising: 

(a) a biometric passkey device configured to (i) authenticate the identity of a user 
by comparing the user's unique biometric information with biometric information stored 
with the passkey device; (Col. 1, lines 56-57 and Col. 4, lines 14-20) and (ii) transmit 
unique passkey device information to the remote computer system; (Col. 1, line 61; Col. 
2, lines 20-21 and Col. 4, lines 31-32) and 

(b) a remote computer system configured to (i) authenticate the identity of the 
passkey device by comparing the unique passkey device information with device 
information stored on the remote computer system; (Col. 4, lines 31-33 and lines 58-60) 
and (ii) allow the passkey device to perform one or more transactions on the remote 
computer system if the identity of the user is first authenticated by the passkey device 
and the identity of the passkey device is next authenticated by the remote computer 
system. (Col. 4, lines 20-40 and lines 57-60) 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. United States Letter Patent Number 6,484,260 in view of Moriconi et al. United 
States Letter Patent Number 6,158,010 and further in view of Der Ghazarian et al. 
(hereinafter Der Ghazarian) United States Letter Patent Number 6,726,636. 
As per claim 4: 

Scott discloses all the subject matter as discussed above. In addition, Scott 
further discloses a device with biometric sensor system that can include a fingerprint, a 
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voice, or any other type of biometric. (Col. 1 , lines 66-67) Scott does not explicitly 
disclose the device further comprises a substance detection sensor. 

Der Ghazarian in analogous art, however, discloses a device further comprises 
a substance detection sensor. (Col. 3, lines 38-40) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device wherein the biometric information may be one of retina scan, DNA 
recognition, thumb or toe print, or a handwriting sample, the device further comprises a 
substance detection sensor. This modification would have been obvious because a 
person having ordinary skill in the art would have been motivated to do so, as 
suggested by, Der Ghazarian et al. (Col. 3, lines 29-30) in order to provide a versatile 
system that can perform sobriety test or other test using biometric recognition. 
7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. (hereinafter Scott) United States Letter Patent Number 6,484,260 in view of Bapat et 
al. (hereinafter Bapat) United States Letter Patent Number 6,038,563. 
As per claim 13: 

Scott discloses all the subject matter as discussed above. In addition, Scott 
further discloses a biometric personal identification device for providing secure access 
to a host facility via any wireless transmission over a wireless or wired communication 
network such as Internet or a private network. (Col. 7, lines 35-49) Scott does not 
explicitly disclose a device comprising an authorization profile storage or permissible 
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functions, transactions, and remote computer system allowance for a user of the 
biometric passkey and an audit log storage. 

Bapat in analogous art, however, discloses a device comprising authorization 
profile storage or permissible functions, transactions, and remote computer system 
allowance for a user of the biometric passkey and an audit log storage. (Figure 9; Col. 
16, lines 32-53; Col. 17, lines 5-11) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott to include a 
device comprising authorization profile storage or permissible functions, transactions, 
and remote computer system allowance for a user of the biometric passkey and an 
audit log storage. This modification would have been obvious because a person having 
ordinary skill in the art would have been motivated to do so, as suggested by, Bapat 
(Abstract) in order to provide an access control system that stores information that 
specify access right by users to specified set of managed objects and a system for 
storing an audit trail that stores every access request and the corresponding outcome in 
the audit trail. 



Response to Arguments 

8. Applicant's arguments with respect to claims 1-33 have been considered but are 
moot in view of the new ground(s) of rejection. In response to the arguments concerning 
the previously rejected claims, the following comments are made: 
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Regarding claim 3, the Applicant argued the references do not teach "a user 
authorization profile and permissible functions, transactions, and remote computer 
system". In response to applicant's arguments, the recitation "a user authorization 
profile and permissible functions, transactions, and remote computer system" has not 
been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA1951). 

Regarding claim 12, the Applicant argued the references do not teach "a proxy 
passkey device". The Examiner disagrees. Scott (U.S. 6,484,260) discloses a personal 
identification device for providing secure access to a host facility includes a biometric 
sensor capable of sensing biometric trait of a user that is unique to the user and 
providing biometric signal indicative of the sensed biometric trait and transmit the 
verification signal to a host system. (Abstract) A proxy device acts as an intermediary 
device the user and the server. Therefore, Scott discloses a biometric passkey device 
(i.e. a portable, hand-held personal identification device) that performs biometric 
authentication. 

Applicants arguments with respect to claim 13 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



9. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. See Form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shewaye Gelagay whose telephone number is 571-272- 
4219. The examiner can normally be reached on 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on 571-272-3865. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Shewaye Gelagay 
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